Finance Committee PLEASE POST

Nora Davis, Chairperson
Jennifer West, Council Member _ ‘

AGENDA

FINANCE COMMITTEE
Special Meeting of the Advisory Committee
Garden Terrace Conference Room — Old Town Halll
1333 Park Avenue, Emeryville, CA 94608

Tuesday, April 19, 2011, 5:30 p.m.

All Advisory Committee meetings are noticed as Special City Council Meetings so that any or all of the City
Council may attend and participate in the Advisory Committee’s deliberations. However, actions taken by
Advisory Committees are not official actions of the City Council but must be ratified at a regular City Council.
All writings that are public records and relate to an agenda item below which are distributed to a majority of the
Finance Committee (including writings distributed to a majority of the Finance Committee less than 72 hours
prior to the meeting noticed below) will be available at the Information Counter, 1333 Park Avenue, Emeryville,
California during normal business hours (9am to 5pm, Monday through Friday, excluding legal holidays).

In compliance with the Americans with Disabilities Act, a person requiring an accommodation, auxiliary aid or
service to participate in this program should contact the sponsoring department or ADA Coordinator,
Dominique B. Burton at (510) 596-4380 or dburton@emeryville.org as far in advance as possible, but no later
than 72 hours before the scheduled event. The best effort to fulfill the request will be made.

The AGENDA for this meeting is as follows:

I CALL TO ORDER
il. PUBLIC COMMENTS
Il AGENDA ITEMS
A. Revenue Measure: Increasing Business License revenue
B. Collection Procedures for Business Licenses
C. Community Promotions Grants
D. New GASB requirement: The New Fund Balance
E. Discussion on Converting Finance Committee from a Council Sub-Committee to an
Advisory Committee
Iv. STAFF COMMENTS
V. COMMITTEE MEMBER COMMENTS
VI ADJOURNMENT

FURTHER INFORMATION may be obtained by contacting Karan Reid, Chief Fi'nancial Officer, at
(510) 596-4352. ‘ -

DATED: Aprit 4, 2011

Ve Keren Hemphill, City Clerk
Post on: April 5, 2011 .
Post until: April 20, 2011





CITY OF EMERYVILLE

MEMORANDUM
DATE: April 19, 2011
TO: Finance Committee
FROM: Karan Reid, Chief Financial Officer

Finance Division, Administrative Services Division

SUBJECT: Revenue Measure: Increasing Business License Revenue

Background

The City adopted its Two Year Operating Budget for FY 10/11 and 11/12 on June 1, 2010. Initial
projections showed a General Fund deficit of approximately $1.3 million. Three budget work
sessions were held in May and recommendations were provided to staff to close the budget gap.
These recommendations consisted of expenditure reductions, including staffing freezes/reductions
of 7.0 Full-Time Equivalent positions and reorganization of the Emeryville Child Development
Center and Administrative Services Department. The reductions are summarized in the following
table.
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Item Amount
* Restore Library Services 100,000
Increase Police Overtime 81,000
Increase Contingency for Library services 20,000
Reduce City Council salaries 5% ( 2,400)
Emeryville Child Development Center:
Restructure ECDC Financing/eliminate subsidy from General Fund/layoff | ( 243,000)
Program Coordinator
*Layoff Cook & Teacher-aide substitute ( 57,000)
Freeze Assistant Fire Chief ( 198,000)
Administrative Services reorganization:
*Eliminate Finance Director/reclassify Accounting Manager ( 60,000)
*Layoff Part-time clerical/reduce Prof Svcs/Training in Finance ( 50,000)
Layoff HR Technician/increase Mgmt Analyst hours ( 50,000)
*Reduce Training in Info Technology ( 14,000)
*City Attorney: Layoff one Attorney ( 153,000)
*Employee PERS Contribution of 5% (non-sworn, partial yr implementation in | ( 150,000)
Yrl)
*Non-departmental: reduce professional services ( 130,000)
*Public Works: Reduce interns/Tree trimming/Street Sweeping/Supplies/Training | (  106,000)
*Community Services: Layoff Recreation Assistant ( 86,000)
Eliminate Managers’ cash out of Administrative Leave ( 70,000)
Reduce General Fund transfer to Litigation fund ( 50,000)
*Plan/Bldg: Charge intern & staff time to General Plan Fee fund ( 50,000)
*City Manager-Cut contract position/Prof Svcs/EUSD support ( 34,000)
*City Clerk — Eliminate election costs ( 35,000)
Net reductions to Proposed Budget (1,337,400)

*Recommendations endorsed by Finance Committee

These reductions were in addition to $1.3 million in cuts implemented during Fiscal Year 2009/10,
including 14 frozen staff positions. After incorporating the above reductions, a balanced budget for
FY 2010/11 and FY 2011/12 was adopted. However, revenue growth is expected to be flat or slow,
around 1-2%, for the next few years as the economy slowly recovers from the Great Recession.
Unemployment rates are predicted to remain in the double digits for the near future. Housing prices
have begun to show some signs of recovery; however, without job growth, housing prices will
continue to remain depressed from their 2006 highs. At the same time, expenditures are expected
to grow at a higher pace than revenues. The current budget holds salaries constant and includes
non-sworn employee pick-up of a portion of retirement benefits. While these cost-savings measures
support a balanced budget in the short-term, costs will eventually rise in all areas and especially for
salaries, pensions and medical benefits. In addition, current projections do not support restoring
services previously cut, or adding new services, such as new parks and public facilities. And, the
current budget does not address potential impacts of the State budget, such as the elimination of
redevelopment.
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During the May budget work sessions, direction was provided to staff to pursue a revenue measure
increasing the cap on the City’s Business License fee for the November 2011 election.

Discussion

The City’s Business License Ordinance was originally adopted in 1984 and amended in 1993 to add
a business license processing fee ($53 for new licenses and $10 for renewals) as a way to recover
a portion of the costs to process these licenses. The City has approximately 2,200 licensed
businesses that fall under the gross receipts category; another approximately 400 businesses are
taxed under specific fees per category such as food trucks and contractors. The City’s business
license tax can be modified by approval of a majority vote of the electorate at a general election, or
if it is a special tax, by a two-thirds vote during any election. The City’s business license tax
structure is generally a percent of gross receipts at the rate of .08% with an annual maximum of
$117,048 for 2011. This cap is adjusted annually according to the Bay Area Consumer Price Index.

The business license tax generates approximately $3.5 million annually while the processing fee
brings in another $26,000 in revenues. This revenue represents approximately 13% of the overall
General Fund budget (excluding interfund transfers) and is one of the City’s top 5 revenue sources.

The following chart details rates charged by neighboring cities.

Small Business
City Rate Minimum Maximum Exemption if any

Emeryville 0.080%| $ 25|% 117,048

Oakland 0.120% 60 none |Gross Receipts < $2,500
Berkeley" 0.180% 51 none
Alameda’ 0.040% 77 none
Piedmont 0.020% 100 none
Union City’ |  0.043% 102 none

1 - City charges varying rates depending on business classification. Rates shown
here are for business services and construction.

2 - City charges varying rates depending on business classification. The rate
reflected here is for retail sales classifications.

Options for increasing the business license tax cap include:

1. Raise the annual maximum: Increasing the cap to $400,000 was introduced by a small
group of concerned residents during the 2010 budget work sessions. Emeryville would
remain competitive with neighboring cities in attracting new businesses as the rate would
be lower than those charged by Berkeley and Oakland. This option could generate
approximately $800,000 in new revenue and would impact at least 3 businesses.
Councilmember Bukowski has proposed a small business exemption for those
businesses with gross receipts of less than $100,000. Approximately 1,300 businesses
fall into this category and the associated revenue reduction could be $38,000.

2. Eliminate the cap entirely: An alternative to increasing the cap is to eliminate the
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maximum. This option would align Emeryville’s structure to those of nearby cities while
maintaining a competitive rate with Oakland and Berkeley. At least 3 businesses would be
impacted at an additional cost dependent on the business’ gross receipts. This option
could generate approximately $1,000,000 in new revenue. The revenue reduction for
small businesses (as discussed in Option 1) would be the same as Option 1 ($38,000).

Eliminate cap, increase the rate and exempt small businesses: As proposed by

Councilmember Bukowski at the April 14, 2011 Child Development Committee meeting,
increase the rate from .08% to 1.0% (over 1,000% increase) and exempt businesses with
gross receipts of $100,000 or less. For a business with $500,000 of gross receipts, the
annual tax would increase from $400 to $5,000. This option would impact approximately
900 businesses while exempting approximately 1,300 businesses. This proposed rate is
substantially higher than nearby cities. This option could generate approximately $46.6
million in new revenue, assuming no relocation of current businesses. The amount of
revenue attributable to the businesses with gross receipts of $100,000 or less could be
$310,000.

Eliminate cap, increase rate to match either rates in Berkeley or Oakland: This is an

alternative to the above options whereby the rate would be increased to align with the rate
charged by the neighboring cities of Oakland or Berkeley. Oakland charges .12% of gross
receipts and Berkeley generally charges .18% of gross receipts. Increasing the rate to
.12%, from .08%, could raise an additional $2.0 million, and increasing the rate to .18%
could raise an additional $6.0 million. The projected revenue increases assumes the City
realized full retention of existing businesses. The revenue reduction for a small business
exemption could be $46,000 with a rate of .12% and $60,000 with a rate of .18%

The table below summarizes the possible increased revenue that could be raised per the options

presented above.

Possible Revenue Increases

Estimated Revenue | Possible Increase | Exempt <$100k
Current Tax $ 2,900,000 | $ - $ 38,000
Option 1 3,757,000 857,000 38,000
Option 2 4,000,000 1,100,000 38,000
Option 3 49,800,000 46,900,000 310,000
Option 4A:.12% 6,000,000 3,100,000 46,000
Option 4B: .18% 9,000,000 6,100,000 60,000

Staff doe

s not recommend any option that includes exempting businesses. Emeryville has a low

minimum tax ($25), at least half of that charged by nearby cities. It is important to maintain a
listing of businesses operating within the City for outreach purposes and to ensure compliance

with City

requirements. Tracking approximately 1,300 businesses would require significant staff
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resources and any exemption would not allow us to recoup these costs.





Business License Fee Revenue Measure

April 19, 2011
Page 6 of 6
Impacts of the Revenue Options to Sample Business Sizes
Option 1 Option 2 Option 3 Option 4A Option 4B
Increase Cap | Eliminate

Gross Receipts| Current Tax to $400k Cap 1% Rate Rate =.12%| Rate =.18%
$ 100,000 | $ 80 | $ 80|$ 80 % 1,000 | $ 1201 $ 180
1,000,000 | $ 800 | $ 800 | % 800 | $ 10,000 | $ 1,200 | $ 1,800
10,000,000 | $ 8,000 | $ 8000|%$ 8000($ 100,000|% 12000]|% 18,000
100,000,000 | $ 80,000 | $ 80,000 | $ 80,000 (| $ 1,000,000|% 120000]| % 180,000
750,000,000 [ $ 117,048 | $ 400,000 | $600,000 [ $ 7,500,000 | $ 900,000| $ 1,350,000

Polling and Public Outreach

If the Council directs staff to conduct polling (to assess outcome from an election) and engage in
outreach efforts to inform the community about the proposed ballot initiative, the costs for polling
and public outreach are anticipated to be $120,000 — which is based on the costs incurred for the
landscape and lighting assessment district (LLAD) presented in Spring 2010. As an amendment to
the Business License tax impacts a different population than the LLAD, the Committee may wish to
consider polling and outreach to ensure success in November. Similar measures were presented in
Campbell and South Lake Tahoe last November. The Campbell measure passed, while the South
Lake Tahoe measure failed; a significant difference is that Campbell engaged in polling and
outreach, while South Lake Tahoe did not. However, the City of Emeryville has had success in
raising taxes in the past without incurring significant expense. In 2001, increases to the Transient
Occupancy Tax and Cardroom Tax passed without benefit of polling and outreach.

Committee Direction Sought

Staff is seeking a recommendation from the Committee for City Council consideration in May for the
following:

o Consideration of placing a Business License tax measure on the November 2011 ballot.

o Recommend the structure of the revenue measure.

o If a measure is recommended, consideration of polling and/or public outreach.
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MEMORANDUM

Sl
AN

DATE: April 19, 2011
TO: Finance Committee
FROM: Karan Reid, Chief Financial Officer

Michelle Strawson O’Hara, Accounting Supervisor
Administrative Services Department

SUBJECT: Collection Procedures for Business Licenses

RECOMMENDATION

No action is requested. This is an information item communicating the Finance
division’s collection process to the Finance Committee. Due to staff turnover and the
reorganization of the department, the citation process has not been utilized for business
license collections and staff wishes to re-establish the process to ensure the City
collects delinquent accounts in the most efficient means possible.  Additionally, we
believe that utilizing the collection agency will be a cost effective method of recovering
the less significant amounts (under $5,000). Overall, we expect this collections process
to be an efficient and effective solution to eliminating the majority of the City’s
delinquent accounts. This information will be disseminated to full Council via the April
Progress report for Administrative Services Department.

BACKGROUND

As of March 31, 2011 the City of Emeryville had collected $3.5 million of business
license taxes for 2,200 businesses for the 2011 renewal cycle. At that time, there were
400 delinquent business licenses valued at approximately $180,000 based on prior year
information. Given the time and resources required to collect on these outstanding
accounts, the Finance division has developed a collections process that we believe
would be both cost and time effective while also eliminating the majority of the City’s
delinquent accounts.

DISCUSSION

Currently, the Finance division begins the annual business license renewal process
during the first two weeks of December. Annual renewal packets are sent to all known
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businesses listed in our system. Completed renewal forms and payments typically
begin coming into our office at the beginning of January with the volume increasing
steadily through the March 1st deadline.

By mid-March, a listing of all delinquent businesses is prepared and a “1* Notice of
Delinquency” letter is mailed out along with another renewal packet. For those
businesses who continue to be unresponsive, Finance will incorporate a site visit to be
performed during the month of April. Two Finance representatives will complete
numerous site visits to determine whether the businesses have closed or are still
actively conducting business in Emeryville.

By mid-May, a “Final Notice of Tax Delinquency” letter and packet will be sent out to
those businesses who continue to be unresponsive. For those businesses who Finance
estimates owe less than $5,000, their letter would contain information about referring
their account to a collection agency. For those businesses who Finance estimates owe
$5,000 or more in business taxes, their letter would outline the following steps:

= A site visit from Finance staff will be performed mid-June to provide a packet
containing the applicable municipal code and citation information (Section 1-2.01
Violations Misdemeanors or Infractions — see attachment); payment must be
received within one week.

= |If there is no response from the site visit, there will be a second site visit one
week later with an enforcement officer (per Section 1-2.01 (g) Title of Officers)
who will cite for an infraction of the Municipal Code as follows:

o $100 for first conviction;

0 $200 for second conviction;

o $400 for third conviction;

o Lastly, $1,000 fine and conviction of a misdemeanor.

= The enforcement officer will return every day for 4 days to cite as outlined above
until resolved.

Citations will be enforced in the same manner as parking citations. Staff will inform the
hearing officer of citation as it relates to business licenses and provide the applicable
sections of our Municipal Code.

During the last week of June, all remaining delinquent accounts for all dollar thresholds
(less than and greater than $5,000) will be sent to the City’s contracted collection
agency previously approved by Council (American Revenue Management, Inc.).
Commissions are payable to the collection agency at the rate of 35% on amounts
greater than $75 and 50% on amounts less than $75.
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Attachments:
Flowchart of Collections Process

Section 1-2.01 Penalty Provisions Chapter of Emeryville Municipal Code
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FLOWCHART OF COLLECTIONS PROCESS

Week of March 15th

Send out 1st Notice of Delinquency
letter with another renewal packet






bar the use of any other remedy provided by this Code or
by law for the purpose of enforcing the provisions
thereof.

1-2.07. Violations of Administrative Provisions.

The violation of any administrative provision of this
Code by any officer or employee of the City may be
deemed a failure to perform the duties or to observe the
rules or regulations of the department, office, or board
within the meaning of the rules and regulations of the
City or of the civil service regulations of the City.

(Sec. 2 (part), Ord. 96-006, eff. July 4, 1996)

Tables of Contents and
Index.

The tables of contents appearing in the
Emeryville Municipal Code — 1995 Edition at
the beginning of each title and chapter, as well
as the tables and index in the back of the Code,
are not adopted as part of the Emeryville Mu-
nicipal Code — 1995 Edition, but are included
for reference and convenience only. They shall
be changed from time to time, with the approval
of the City Clerk to conform with the amend-
ments and additions to the Code as they occur.
(Sec. 2 (part), Ord. 96-006, eff. July 4, 1996)

1-1.04.

1-1.05. Headings.

The title, chapter and section headings con-
tained in the Emeryville Municipal Code — 1995
Edition shall not be deemed to govern, limit,
modify or in any manner affect the scope, mean-
ing, or intent of the provisions of any title, chap-
ter or section.

(Sec. 2 (part), Ord. 96-006, eff. July 4, 1996)

Effect of Code on Past
Actions and Obligations.
Neither the adoption of this Code nor the re-
peal or amendment hereby of any ordinance or
part of any ordinance of the City shall in any
manner affect the prosecution of violations of or-
dinances, which violations were committed prior
to the effective date hereof, nor be construed as a
waiver of any license, fee, or penalty at said ef-
fective date, due and unpaid under such ordi-
nances, nor be construed as affecting any of the
provisions of such ordinances relating to the col-

1-1.06.

lection of any license fee, or penalty, or the penal
provisions applicable to any violation thereof,
nor to affect the validity of any bond or cash de-
posit in lieu thereof required to be posted, filed,
or deposited pursuant to any ordinance and all
rights and obligations thereunder appertaining
shall continue in full force and effect.

(Sec. 2 (part), Ord. 96-006, eff. July 4, 1996)

1-1.07. Severability.

If any section, subsection, sentence, clause,
phrase, part or portion of this Code is for any
reason held to be invalid or unconstitutional by
any court of competent jurisdiction, such deci-
sion shall not affect the validity of the remain-
ing portions of this Code. The City Council of
the City of Emeryville hereby declares that it
would have adopted this Code and each section,
subsection, sentence, clause, phrase, part, or
portion thereof, irrespective of the fact that any
one or more sections, subsections, sentences,
clauses, phrases, or parts, or portions be de-
clared invalid or unconstitutional.

(Sec. 2 (part), Ord. 96-006, eff. July 4, 1996)

CHAPTER 2.
PENALTY PROVISIONS
Sections:
1-2.01 Violations Misdemeanors or
Infractions
1-2.02 Prohibited Acts
1-2.03 Imposition of Penalties
1-2.04 Determination of Punishment
1-2.05 Place of Confinement
1-2.06 Fees, Charges, Licenses and
Taxes Made a Civil Debt
1-2.07 Violations of Administrative
Provisions
1-2.01. Violations Misdemeanors or

Infractions.

(@) Any person convicted of a misdemeanor
under the provisions of this Code shall be pun-
ishable by a fine of one thousand dollars
($1,000.00), or by imprisonment in the County

(Supp. No. 5 — June, 2007)





Jail for a period not exceeding six (6) months,
or by both such fine and imprisonment. Each
such person shall be guilty of a separate offense
for each and every day during any portion of
which any violation of any provision of this
Code, or the provisions of any code adopted by
reference by this Code, is committed, contin-
ued, maintained, or permitted by such person
and shall be punishable accordingly.

(b) Any person convicted of an infraction
under the provisions of this Code shall be pun-
ishable for a first conviction by a fine of not more
than one hundred dollars ($100.00), for a second
conviction within a period of one year by a fine
of not more than two hundred dollars ($200.00),
and for a third or any subsequent conviction
within a period of one year by a fine of not more
than four hundred dollars ($400.00). After the
third conviction, any repeat violation within one
year may be charged as a misdemeanor.

(c) Inaddition to the penalties provided by
this section, any condition caused, maintained,
or permitted to exist in violation of any of the
provisions of this Code, or the provisions of any
Code adopted by reference by this code, or any
subdivision, building, wiring, plumbing or other
similar activity in violation of the provisions of

1-2.01

of the enforcement officer. The following provi-
sions on any violation shall be deemed a misde-
meanor:

Title Chapter Article Section
4 2 Entire
4 Entire
7 .09 and .10
8 .25 and .26
5 5 Entire
6 Entire
9 .03
12 Entire
14 .05
16 2 .220 and .221
28 .04
6 1 1 1.107
2 .02 and .03
7 Entire
11 Entire
7 5 13
10 Entire
10 1 Entire

(F) Any person violating any of the follow-
ing provisions or failing to comply with any of
the following provisions of this Code shall be
guilty of an infraction:

this Code shall be deemed a public nuisance and ;Itle fhapter Article | Section
may be summarily abated by the City in a civil 2 156,10 | Entire
action, and each day such condition continues 11
shall be a new and separate offense. 7 Except Secs. .09
(d) No person shall violate any provision or and .10
fail to comply with any of the requirements of 8 Except Secs. .25
this Code. . ) . 5 1, 2, 3, 4, | Entire
(e) Any person violating any of the provi- 5, 7, 11,
sions or failing to comply with any of the man- 13,15, 18,
datory requirements of this Code, except the ;g: ggz gé
provisions and requirements set forth in subsec- ) Except Sec. .03
tion (f), shall be guilty of a misdemeanor, as 14 Except Sec. .05
designated by, and provided for, in Sections 16, 16 Except Secs. .220
17, 19c, and 19d of the Penal Code of the State and .221
and as expressly specified in Section 40000 of [Table Continues on Next Page]
the Vehicle Code of the State, provided, how-
ever, that any such violation may be charged
and prosecuted as an infraction in the discretion
1-6.1 (Supp. No. 5 — June, 2007)





1-2.02

6 1 1 Except Sec 1.107
1 5
2 Except Secs. .02
and .03
3, 4,5, 6, | Entire
8, 9, 10,
12
7 2, 3, 4, 6, | Entire
7,8
5 Except Sec. .13
8 1, 2, 3, 4, | Entire
517,8,9
9 1,2,3,4 Entire
10 1 Entire

(g) The following officers and their subordi-
nates designated in writing to the City Manager
shall have and are hereby invested with the au-
thority to cite and/or arrest any person who vio-
lates the provisions of this Code set forth in
Section 1-2.01(e) and (f):

TITLE OF OFFICERS
Fire Chief
Chief Building Inspector
City Engineer
Police Officers
Community Preservation Officer

(h) The Council shall have the power to des-
ignate by written order that particular officers or
employees shall be authorized to enforce the pro-
visions of this Code set forth in this section in ad-
dition to those officers enumerated in subsection
(9) of this section. Officers or employees so des-
ignated shall have the authority to cite and/or
arrest persons who violate any of said provisions.

(i) An officer or employee designated pur-
suant to subsection (g) or subsection (h) of this
section shall be determinative of the enforcement
powers of such officer or employee, not-
withstanding a designation of a different officer or
employee within the particular provision of this
Code referred to in subsection (g) of this section.
(Sec. 1.7, E.T.C., as amended by Ord. 81-04,
eff. Nov. 19, 1981; Ord. 82-09, eff. June 1,
1982: Ord. 91-06 § 2, eff. Sept. 5, 1991; Ord.
94-011 88 24, eff. Sept. 4, 1994; Ord. 94-012 §
2, eff. Oct. 20, 1994; Ord. 95-003 8§ 2, eff. Mar.

(Supp. No. 5 — June, 2007)

9, 1995; Secs. 4, 5, 6, Ord. 99-011, eff. Nov. 6,
1999; Sec. 3, Ord. 02-010, eff. July 6, 2002;
Secs. 3, 4, Ord. 03-006, eff. June 19, 2003; Sec.
2, Ord. 04-008, eff. July 15, 2004; Sec. 3, Ord.
06-001, eff. Mar. 9, 2006; Sec. 3, Ord. 06-005,
eff. May 18, 2006; Sec. 4, Ord. 06-007, eff.
Aug. 17, 2006: Sec. 3 (part), Ord. 06-021, eff.
Mar. 1, 2007)

1-2.02. Prohibited Acts.

Whenever in this Code any act or omission is
made unlawful, it shall include causing, permit-
ting, aiding, abetting, suffering, maintaining, or
concealing the fact of such act or omission.
(Amended by Ord. 81-04, eff. Nov. 19, 1981)

1-2.03. Imposition of Penalties.

The provisions of this Code which declare
certain crimes to be punishable as therein men-
tioned devolve a duty upon the court authorized
to pass sentence to determine and impose the
punishment described.

1-2.04. Determination of
Punishment.

Whenever in this Code the punishment for a
crime is left undetermined between certain lim-
its, the punishment to be inflicted in a particular
case shall be determined by the court authorized
to pass sentence, within such limits as may be

prescribed by this Code.

1-6.2





1-2.05. Place of Confinement.

Every person found guilty of violating any of
the provisions of this Code and sentenced to
imprisonment shall be imprisoned in the County
Jail.

1-2.06. Fees, Charges, Licenses and
Taxes Made a Civil Debt.

The amount of any fee, service charge, utility
charge, license, or tax of any nature whatsoever
imposed by any provision of this Code shall be
deemed a civil debt owing to the City. An action
may be commenced in the name of the City in
any court of competent jurisdiction for the col-
lection of the amount of any such delinquent or
unpaid fee, service charge, utility charge, li-
cense or tax, together with any penalties appli-
cable thereto as prescribed by this Code. The
remedy prescribed by this section shall be cu-
mulative, and the use of an action to collect
such an amount as a debt by civil action shall
not bar the use of any other remedy provided by
this Code or by law for the purpose of enforcing
the provisions thereof.

Violations of Administrative
Provisions.

The violation of any administrative provision
of this Code by any officer or employee of the
City may be deemed a failure to perform the du-
ties or to observe the rules or regulations of the
department, office, or board within the meaning
of the rules and regulations of the City or of the
civil service regulations of the City.

1-2.07.

CHAPTER 3.
RULES OF CONSTRUCTION
Sections:

1-3.01 Scope

1-3.02 Provisions Construed as
Restatements and
Continuations

1-3.03 Tenure of Officers Preserved

1-3.04 Effect of Headings

1-2.01

1-3.05 Meaning of Section and
Subsection

1-3.06 References to Acts or
Omissions Within the City

1-3.07 Acts by Deputies

1-3.08 Writing

1-3.09 Reference to Ordinances:
Application to Amendments

1-3.10 Notices Required: Service

1-3.11 Notices Required: Service:
Proof

1-3.12 Statute of Limitations

1-3.13 Definitions

1-3.01. Scope.

Unless the provisions of this Code otherwise
specifically provide, or the context of this Code
indicates to the contrary, the general provisions,
rules of construction, and definitions set forth in
this chapter shall govern the construction of this
Code. The provisions of this Code and all pro-
ceedings under it are to be construed with a
view to effect its objects and to promote justice.

1-3.02. Provisions Construed as
Restatements and
Continuations.

The provisions of this Code, insofar as they
are substantially the same as existing ordinances
relating to the same subject matter, shall be con-
strued as restatements and continuations and not
as new enactments.

(Sec. 1.3, E.T.C)

1-3.03. Tenure of Officers Preserved.

All persons who, at the time this Code takes
effect, hold office under any of the ordinances
repealed by this Code, which offices are contin-
ued by this Code, shall continue to hold such of-
fices in accordance with the tenure originally
granted such persons.

1-3.04. Effect of Headings.
The title, chapter, article, and section head-
ings contained in this Code shall not be deemed

(Supp. No. 3 — November, 2004)
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CITY OF EMERYVILLE

MEMORANDUM

DATE: April 19, 2011
TO: Finance Committee
FROM: Karen Hemphill, Assistant to the City Manager

SUBJECT: PROPOSED FY 2011-12 COMMUNITY PROMOTIONS GRANT
GUIDELINES

ACTION REQUESTED

Staff requests that the Finance Committee determine the funding guidelines for the FY
2011-12 for the City’s Community Promotion Grant Program grant cycle. Staff
recommends that the Committee direct staff to invite existing grantees to apply for funding
at the same level as last fiscal year, for a total grant program of $58,450 ($55,950
Redevelopment Agency funds and $2,500 General Fund). A list of last year’s grantees and
funding amounts is attached to this report.

BACKGROUND

The Community Promotion Grant Program was established approximately sixteen years
ago as a means of “promoting the cultural and artistic aspects of the community and
provide for a high quality living and working environment in the City of Emeryville”. Under
this guideline, the grant program mostly funded artists and art organizations to conduct free
public performances, art education; or activities that increased public access to local artists,
such as open studio tours and temporary art exhibitions. Over time, the Community
Promotion Grants Program began providing funds for other types of activities, such as low-
income legal assistance, library programs, and nutrition programs as well. Currently, the
grant program funds eight community organizations, ranging from cultural programs, such
as Artists-in-the-Schools Programs and free summer jazz as well as social service
programs, such as tenant assistance and groceries for low-income seniors. In addition, to
the Community Promotion Grant Program, the City has also supported the following
cultural/arts programs: Emeryville Celebration of the Arts ($30,000), Emeryvillle Historical
Society ($6,000) and the Poet Laureate Program ($3,000) for a total of $39,000.

FISCAL IMPACT

Staff's recommendation to allocate $58,450 ($55,950 Redevelopment Agency funds and
$2,500 General Fund) for the community grant program is budgeted within the FY2011-12
City budget, as adopted by the City Council in June 2010 (Resolution No. 10-78) and is the
same level of funding which has been budgeted since the 2006-07 fiscal year. In addition,
the adopted FY11-12 operating budget includes funds for the Emeryville Celebration of
Arts, Emeryville Historical Society, and the Poet Laureate Program.

Attachments: FY10-11 Community Promotion Grant awardees





*Note: The Friends of Golden Gate Library grant is funded through the City’s General Fund as the library is located outside of the

City limits.

FY 10-11 EMERYVILLE COMMUNITY PROMOTIONS GRANT AWARDS

Allocation
Organization Total Amount General Fund Non- Economic
Departmental Development and
Community Housing Community
Promotion Account | Promotion Account
(8730) (8730)
45th Street Artist' Cooperative, Inc $7,200 $7,200
East Bay Community Law Center $3,750 $3,750
Emeryville Taiko $3,750 $3,750
Friends of Golden Gate Library* $2,500 $2,500 0
Kala Art Institute (EUSD program) $22,500 $22,500
Kala Art Institute (City program) $10,500 $10,500
Mercy Retirement & Care Center $3,750 $3,750
New Arts Foundation/Nancy $4,500 $4,500
Karp+Dancers
TOTAL REQUEST $58,450 $2,500 $55,950
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CITY OF EMERYVILLE

MEMORANDUM
DATE: April 19, 2011
TO: Finance Committee
FROM: Karan Reid, Chief Financial Officer

Finance Division, Administrative Services Division

SUBJECT: GASB 54: The New Fund Balance

Background

In February 2009, the Governmental Accounting Standards Board (GASB) released Statement No.
54: Fund Balance Reporting and Governmental Fund Type Definitions. The Statement was issued
to address issues related to how fund balance was being reported and provide guidance to ensure
consistent treatment across government entities as well as make the fund balance information more
understandable.

Statement 54 is effective for fiscal years beginning after June 15, 2010; in other words, beginning
with fiscal year ending June 30, 2011.

Discussion

Statement 54 requires fund balance be classified in one of five categories:
e Non-spendable

Restricted

Committed

Assigned

Unassigned (General Fund only)

These classifications replace the previous components of reserved and unreserved fund balance.
Designated and undesignated classifications were components of unreserved fund balance.

Non-spendable fund balances are not expected to be converted to cash and generally consist of
prepaid expenses and land held for resale. Restricted fund balances have external restrictions imposed
by creditors, grantors, bond holders, laws, regulations or enabling legislation which requires that these
resources be used only for specific purpose. Committed fund balances have constraints imposed by
formal action of the governing board which may be altered only by formal action of the governing board.
Assigned fund balances are amounts a government intends to use for a specific purpose, but neither
restricted or committed and may be changed at the discretion of the governing board. Unassigned fund
balance represents amounts that are available for any purpose; these amounts are reported only in the
general fund.
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A key change in the way we classify fund balance relates to the Assigned category. Under GASB 54,
the underlying action that imposes the commitment or limitation must be imposed no later than the
close of the reporting period. Therefore, any commitments would need to be approved by the governing
board by June 30 of each year. Minimum fund balance requirements would need to be approved prior
to the close of the fiscal year, where as, in the past, we were able to identify those amounts when the
audit is accepted in December following the end of the fiscal year.

As a result of these changes, staff will bring forward recommended actions to be considered prior to the
end of the fiscal year. These recommendations will be presented at the May finance committee meeting
as a component of the mid-year/mid-cycle budget update.

Attached to this report is a GASB 54 Fact Sheet produced by GASB. In addition, a pamphlet produced
by the Governmental Finance Officers’ Association (GFOA) provides more in depth information on fund
balance reporting in conformance with GASB 54 and has been provided to the Committee members.
Individuals wishing to obtain a copy of this copyright protected publication may purchase it through
GFOA at http://.gfoa.org or review a copy in the City Clerk’s office.

Recommendations

No action is requested. This report is an informational item and staff will bring back recommendations
for the May Finance Committee meeting to be considered in conjunction with the City’s mid-year budget
update.

Attachment:
GASB 54 Fact Sheet



http://.gfoa.org/



- XGASB

Fact Sheet about Fund Balance Reporting
and Governmental Fund Type Definitions

1. Why has the GASB issued new standards for reporting fund balance?

The GASB issued Statement No. 54, Fund Balance Reporting and Governmental Fund Type
Definitions, to address issues related to how fund balance was being reported. The GASB’s
original intention was to clear up confusion regarding the relationship between reserved fund
balance and restricted net assets. However, the GASB’s research revealed that the existing
standards guiding fund balance reporting were being interpreted inconsistently by different
governments. Consequently, the fund balance information reported by many governments also
was inconsistent. It also became clear that the understandability of fund balance information was
affected and that financial statement users were unable to readily interpret reported fund balance
information.

2. Why did the GASB decide not to just clarify the existing fund balance classifications
(reserved, designated, unreserved)?

The GASB considered pursuing a solely educational approach to these issues. However, it
became apparent based on interviews and survey results that, even if all governments interpreted
the requirements consistently, the resulting information would not meet the needs of people who
use fund balance information to identify available resources and assess liquidity and financial
flexibility.

3. How will governments report fund balance in the future?

Fund balance will be displayed in the following classifications depicting the relative strength of
the spending constraints placed on the purposes for which resources can be used:

e Nonspendable fund balance—amounts that are not in a spendable form (such as inventory) or
are required to be maintained intact (such as the corpus of an endowment fund)

e Restricted fund balance—amounts constrained to specific purposes by their providers (such
as grantors, bondholders, and higher levels of government), through constitutional
provisions, or by enabling legislation

e Committed fund balance—amounts constrained to specific purposes by a government itself,
using its highest level of decision-making authority; to be reported as committed, amounts
cannot be used for any other purpose unless the government takes the same highest-level
action to remove or change the constraint

e Assigned fund balance—amounts a government intends to use for a specific purpose; intent
can be expressed by the governing body or by an official or body to which the governing
body delegates the authority





e Unassigned fund balance—amounts that are available for any purpose; these amounts are
reported only in the general fund.

4. Why is unassigned fund balance reported only in the general fund?

When a government transfers resources from the general fund to another governmental fund, it is
communicating that, at a minimum, it intends to use those resources for the purpose of the fund
receiving them. This expression of intent meets the requirements for classification as assigned
fund balance. Because unassigned fund balance represents amounts that are not constrained in
any way, not even by an intention to use them for a specific purpose, the general fund is the only
appropriate place to report this classification of fund balance.

In the other governmental funds, however, if a government spends more on a specific purpose
than the resources available for that purpose in the fund, then it may need to report a negative
amount as unassigned fund balance. If a government cannot cover the deficit with amounts
assigned to other purposes in that fund, then the remaining deficit should be reported on the
unassigned fund balance line.

5. How will rainy-day amounts be reported under Statement 547?

Statement 54 treats stabilization arrangements as a specific purpose, allowing governments to
report these amounts in the general fund as restricted or committed, if they meet the applicable
definitions and criteria. Stabilization amounts that do not qualify to be reported as restricted or
committed should be included in unassigned fund balance. Governments may report stabilization
amounts in a special revenue fund only if they derive from specific revenue sources that are
restricted or committed to stabilization.

Regardless of where stabilization amounts are reported, governments also will disclose key
information about their stabilization arrangements in the notes to the financial statements,
including the authority by which the arrangements were established, the conditions under which
additions to the stabilization amounts are required, and the circumstances under which amounts
may be used.

6. How has Statement 54 changed the way encumbrances are reported?

The new standards clarify that an encumbrance is not a specific purpose and therefore should not
be reported as a separate line on the face of the balance sheet. Encumbering amounts that are
restricted or committed does not further limit the purposes for which they can be used. If the
encumbering process meets the definition and criteria for committed fund balance, then
encumbering an assigned or unassigned amount could result in the amount being reported as
committed; however, it would be reported with other amounts committed to the same or similar
purposes, not as “committed for encumbrances.” If a government has significant encumbrances,
it should disclose them under the standards for significant commitments.





7. What did the GASB find out about the reporting of governmental funds?

In practice, many governments have interpreted in different ways the prior standards on reporting
governmental funds contained in National Council on Governmental Accounting (NCGA)
Statement 1, Governmental Accounting and Financial Reporting Principles. This is particularly
true for special revenue funds.

8. How does Statement 54 clarify the special revenue fund type definition?

Statement 54 makes clear that, for financial reporting purposes, a special revenue fund may only
be established around one or more revenue sources that are restricted or committed to purposes
other than capital projects or debt service. For example, a school district might report state and
federal aid for elementary and secondary education in a special fund if those revenue sources
represent a substantial portion of the fund’s total inflows.

9. How does Statement 54 clarify the definitions of debt service and capital projects fund
types?

Statement 54 revises the definitions of the debt service and capital projects fund types so that
consistent language and structure are used across all of the governmental fund type definitions.
Although the existing definition of a capital project fund specifies that they should be used to
account for “the acquisition or construction of major capital facilities,” many governments have
used them to report on capital assets that are not facilities or major or either. Based on
constituent feedback, the GASB broadened the definition to encompass capital outlays in
general.

10. How will Statement 54 impact the reporting of governmental funds?

The most significant changes are likely to occur in the reporting of special revenue funds,
because that is where there has been the most variation in how the prior standards were
interpreted. Some governments may not be able to continue to report some of their special
revenue funds under the clarified definition. The Statement 54 definition is considered by some
to be more permissive that the NCGA Statement 1 definition. However, practice has varied so
much that the Statement 54 definition may appear more restrictive to some governments.

11. Does Statement 54 affect how governments use funds for internal accounting purposes
or for special reporting?

No. Statement 54 affects only the reporting of governmental funds in general purpose external
financial reports in conformity with generally accepted accounting principles (GAAP).
Governments may continue to use any funds they choose or are required to for their internal
accounting or for special purpose reporting.





12. What if a state law requires local governments to report a particular type of fund or to
report using the current classifications of fund balance?

For general purpose external financial reporting under GAAP, governments are required to
follow Statement 54. If a law conflicts with Statement 54 or any other part of GAAP, the legal
requirements can be met by presenting supplemental schedules. Governments will still be able to
comply with such state laws in their general purpose external financial report, but outside of the
basic financial statements, notes to the basic financial statements, and required supplementary
information.

13. What other note disclosures does Statement 54 require?
In addition to the disclosures already mentioned, Statement 54 requires governments to disclose:

o Additional detail regarding the purposes of restrictions, commitments, and assignments, if the
required level of detail is not met through display on the face of the balance sheet

e The decision-making authority and formal action, if any, that results in commitments of fund
balance

e The bodies or persons with the authority to express intended uses of resources that result in
assigned fund balance

e The order in which a government assumes restricted, committed, assigned, and unassigned
amounts are spent when amounts in more than one classification are available for a particular
purpose

e Information about minimum fund balance policies, if a government has one

e The purpose for each major special revenue fund, identifying which revenues and other
resources are reported in each of those funds.

14. When should Statement 54 be implemented?
Governments should implement Statement 54 no later than the first fiscal year beginning after

June 15, 2010 (for example, the fiscal year starting on July 1, 2010 and ending on June 30,
2011). Governments are encouraged to implement the standards earlier.
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